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UNITED STATES DISTRICT COURT 
DISTRICT OF KANSAS 


Ronnie Allen Bellamy Jr., 


Plaintiff, 
Case No. 23-3051-JWL 
Vs. 
NOTICE TO PLAINTIFF 
State of Kansas et al, 


Defendants. 


IT IS HEREBY ORDERED AT THE DIRECTION OF HONORABLE JOHN W. 
LUNGSTRUM, United States District Judge: 


Your Complaint has been received, but it is deficient for the reason(s) below: 


You are required to correct the foregoing deficiencies within thirty (30) days of the date of 
this Notice. If you fail to comply within the prescribed time, the Judge presiding over your case 
will be notified of your non-compliance, and this action may be dismissed without further notice 


for failure to comply with this court order. 
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IT IS THEREFORE BY THE COURT ORDERED that the PLAINTIFF is granted until 
March 23, 2023 in which to correct the foregoing deficiencies or this action may be dismissed 
without prejudice and without further notice. 
IT IS SO ORDERED on Tuesday, February 21, 2023. 
Skyler B. O’Hara 


Clerk of the Court 
by J. Lolley, Deputy Clerk 
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KANSAS DEPARTMENT OF CORRECTIONS 


SECTION NUMBER PAGE NUMBER 


INTERNAL 


3 ae Ps Manacement fo Hk 
“Departinent of Corréesions Poticy AND SUBJECT: 
P rocEDURE SECURITY AND CONTROL: Polygraph Examinations of 


Offenders 


euabehesens Original Date Issued: 41-03-15 


CURRENT VERSION EFFECTIVE: 11-03-15 


APPLICABILITY: | _ ADULT Operations Only | _ JUVENILE Operations Only | X DEPARTMENT-WIDE 


POLICY STATEMENT 


ecretary of Corrections 


Procedures shall be developed for the administration of polygraph examinations to offenders as may be required to 
complete an investigation. Polygraph examinations shall be administered only with the offender’s written consent. 
Absolutely no polygraph examinations shall be administered to alleged victims of sexual assault/abuse in 
connection with the alleged offenses involved. 


Polygraph examination results shall not be considered conclusive evidence or utilized as substitutes for facility 
disciplinary hearings or post incarceration supervision revocation actions. Except when the polygraph is required 
as a condition of participation in a treatment program, the refusal of an offender to submit to a polygraph 
examination shall not be the basis for disciplinary or post incarceration supervision revocation actions, or, reported 
to the offender's file. 

Polygraph examinations requested by outside agencies or individuals may be allowed. The agency or individual 
requesting such an examination shall be responsible for any cost associated with the administration of the 
examination. 

DEFINITIONS 

None. 

PROCEDURES 


l. Offender Consent 


A. The offender’s consent shall be obtained using the Offender's Consent to Polygraph Examination 
form (Attachment A), prior to the administration of any polygraph examination. 


ll. Authorization for and Purpose of Polygraph Examinations 
A. No offender shall be requested to submit to a polygraph examination as a part of an internal 
investigation or on the request of outside agencies or individuals without the prior approval of the 
warden/superintendent. In making this decision, the following shall be taken into consideration: 


ie The matter under investigation; 


2. The need to determine if the offender has been truthful during other phases of an 
investigation; and, 
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Page 2 of 2, IMPP 12-116D 
Effective 11-03-15 


a9 The investigative efforts which have been expended or remain to be utilized. 
lil. Scheduling of Polygraph Examinations" 


A. Schedules for approved polygraph examinations to be administered on departmental premises 
shall be limited to times and locations within the facility or office which provide for a minimum of 
disruption to the daily administration of the facility or parole office. 


NOTE: The policy and procedures set forth herein are intended to establish directives and guidelines for staff and 
offenders and those entities that are contractually bound to adhere to them. They are not intended to establish 
State created liberty interests for employees or offenders, or an independent duty owed by the Department of 
Corrections to employees, offenders, or third parties. Similarly, those references to the standards of various 
accrediting entities as may be contained within this document are included solely to manifest the commonality of 
purpose and direction as shared by the content of the document and the content of the referenced standards. Any 
such references within this document neither imply accredited status by a Departmental facility or organizational 
unit, nor indicate compliance with the standards so cited. The policy and procedures contained within this 
document are intended to be compliant with all applicable statutes and/or regulatory requirements of the Federal 
Government and the state of Kansas. This policy and procedure is not intended to establish or create new 
constitutional rights or to enlarge or expand upon existing constitutional rights or duties. 


REPORTS REQUIRED 
None. 

REFERENCES 

None. 
ATTACHMENTS 


Attachment Title of Attachment Page Total 
A Offender’s Consent to Polygraph Examination 1 page 
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Attachment A, IMPP 12-116D 
Effective 11-03-15 


KANSAS DEPARTMENT OF CORRECTIONS 
OFFENDER'S CONSENT TO POLYGRAPH EXAMINATION 


A. Name of Correctional Facility or Parole Office 


B. Name of Examiner 


C. Employer of Examiner 


D. Name of Offender 


DOC Number QORZ ‘ ‘Kc of 


| hereby consent to a polygraph examination by the above-named examiner. | understand that this is a voluntary 
examination. | further understand that the results of this polygraph examination shall not be considered as 
conclusive and that disciplinary action or post incarceration supervision revocation action shall not be taken based 
on the results of this examination. 


Date 
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Witness Date 
Witness Date 
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2121123, 10:06 AM District of Kansas 


Notices 


5:23-cv-03051-JWL Bellamy (ID 
53454) v. State of Kansas etal 


PLC2 


U.S. District Court 
DISTRICT OF KANSAS 


Notice of Electronic Filing 


The following transaction was entered on 2/21/2023 at 10:06 AM CST and filed on 
2/21/2023 


Case Name: Bellamy (ID 53454) v. State of Kansas et al 
Case Number: 5:23-cv-03051-JWL 
Filer: 


Document Number: 5 


Docket Text: 
NOTICE OF DEFICIENCY - Response deadline 3/23/2023. Mailed to pro se 
party Ronnie Allen Bellamy, Jr. by regular mail. (jal) 


5§:23-cv-03051-JWL Notice has been electronically mailed to: 

Ronnie Allen Bellamy, Jr KDOC_ court file Icf@ks.gov 

§:23-cv-03051-JWL Notice has been delivered by other means to: 

The following document(s) are associated with this transaction: 

Document description: Main Document 

Original filename:n/a 

Electronic document Stamp: 

[STAMP dcecfStamp_ ID=1028492125 [Date=2/2 1/2023] [FileNumber=5769960-0 


] [3cf15719c2e46bc98 1 0ead59fba4b82968 1 8bced 1 bedec42a1 d8dcb5£972499f89 Ic 
36fb6b8857 1lef76564dfbad23a2148485bb60f4 1 cabf6ce2289cad9be5061 || 


https://ksd-ecf.sso.dcn/cgi-bin/Dispatch.pl?136142178595013 1/2 
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Kansas Department of Corrections 


Account Withdrawal Request 
(Complete One Request per Form) 
Attach letter and addressed/stamped envelope when required 


Wii) BEU“AMT St. = 53454 - £LCF-C Al-838 — Q-IS- Jog 


Printed Name Number Facility Unit/Cell Location Date 


Please pay the following and charge to my account: 


Outgoing Funds/Donations 


Title of Publication” 


Frequency — (Circle One) 
Yearly Monthly Weekly Daily Other 


/ aE 4 Oa “EZ. ai A\ <7 Pati) - i SUS a, 
Payable To: / LU TFED) STAIES OTE (OU 


KI) LM 
$ (p5O.00 
Check Amount Address Number of Issues 


Expiration Date’ 


Publication Price 


*Book, Magazine or News Paper 
(Per IMPP 11-101) 


Purpose/Inmate Benefit Fund Group 


| request the use of Forced Savings as provided in IMPP 04-103, for: CI Community Identification 


DK civil iting, Transcript or Subpoena.Eees 
CJ Reentry into the Community (Warden's Approval Required) 


(Documentation Required) 


ory 


(To Be Completed by Mailroom) Postage — (To Be Completed by inmate) 


To: 
Name 
> CJ Postage 
Postage Amount Address 
CI Legal/Official Postage 
(Per K.A.R. 44-12-601) City, State, Zip 
LI certified 
Verified By (Only if Funds are Available) Reason 
¥ _ f 4 
f a rh f ff - ams waa SOS “a EP I Ff em us 
Kotptte AMEN PpELAMY Ia A-15-PODS OID = ENS/TS 
Inmate Signature Date Unit Team Approval 
Handicraft Approval (If Applicable) Date Religious Approval (If Applicable) Date 


CJ Applies to Outgoing Funds Limit 


C1 Does Not Apply to Outgoing Funds Limit 


Exception Approval [] Use of Forced Savings Approval as requested above 


This withdrawal request is being returned for the following reason(s): 


___ Insufficient Funds _____ Payee Missing 

_____ Signature Missing ____ Insufficient Address 

____ Exceeds Spending Limit ___ Amount Missing 

_____ Incentive Level __ Name/Number -— Do Not Match 

____Envelope/Order/Stamp Missing ______ IWegible Information 

_____ Unauthorized Per IMPP/KAR ____ Other 

a ES 
Account Processor Date Withdrawn Acct. Use 


1504a 
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2/02/2023 L3200215 Kansas Department of Corrections © PGM -— BKROO50B Page i 
Inmate Account Statement 


Inmate: 0053454 BELLAMY, RONNIE,A,JR 


Al-Z238 Average Cash Average Forced Average Mandatory 

Total Deposits Balance* Savings! Balance* Savings? Balance*** 
July: L2...30 99.30 661.35 1179.89 
August: 12 «33 319.91 661.54 1180.14 
September: 12.65 59.55 661.88 1180.74 Fe 
October: 9.52 2.94 662.37 1181.62 OY 
November: 90.65 19.32 668.66 11.82.55 
December: 4.31 1... 79 674.13 1186.50 

See ee pee TT TTT TT ; ise 
Total all Months: 141.76 502.81 ££& 3989.93 Ge 7091.44 
——————— sean 
. pe af fO-tR é 
Average for Preceding Months:** 23.63 83.80 664.99 1181.91 ee fo cenneemn 
Current Available Balance as of 2/02/2023: 41.90 687.33 FEAL TOTAL <cissiamcininaatiosltlah P 
*NOTE: The average balancé is calculated from the account data for the inmate CASA AUVALLA BIE AS of 3/4/2223 A? isan sre ants SO SATO: 
location at the time interest is posted to his/her account for cash, FOUED SKOEUgS WALIABLE al 3/4/P093 tG 59 pyk 


forced savings, and mandatory savings. 
Dion? Spuzlas HEL Littl wT Aloo! we [0 ACES 


**NOTE: Average balance for preceding months is calculated from only 
months for which interest has been posted. 


***NOTE: Mandatory savings cannot be spent on court costs or attorney 
fees pursuant to statute and the Kansas Department of Corrections policy. 


This is to certify that this statement represents a true summary of 
deposits and average daily balances for the period shown. The 
current balance of available funds is as reflected in the above statement. 


Certify Correct: Natalee aa 2/2/2023 


‘KANSAS DEPARTMENT OF CORRECTIONS Signature of Authoryzed Date 
714 SW Jackson, Suite 300 
Topeka KS 66603-0000 Accountant II 
Position 


TForced Savings is established per Internal Management Policy and Procedure 04-103. 
2Mandatory Savings is established per K.S.A. 75-5268 1(g). 
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2/21/23, 10:08 AM 


District of Kansas 


ee ee , 
#F! E. 


Ex 7 ee oe 7 


i 


U.S. District Court 
DISTRICT OF KANSAS (Topeka) 
CIVIL DOCKET FOR CASE #: 5:23-cv-03051-JWL 


Bellamy (ID 53454) v. State of Kansas et al 
Assigned to: District Judge John W. Lungstrum 


Cause: 42:1983 Prisoner Civil Rights 


Plaintiff 


Ronnie Allen Bellamy, Jr. 
53454 


V. 
Defendant 
State of Kansas 


Defendant 
Jeff Zmuda 


Defendant 
Kansas Civil Service 


Defendant 


Kansas Department of 
Corrections 


Defendant 


https://ksd-ecf.sso.dcn/cgi-bin/DktRpt.pl?105768478414346-L_1_0-1 


Date Filed: 02/17/2023 

Jury Demand: None 

Nature of Suit: 555 Habeas ( 
(Pri 


Jurisdiction: Federal Question 


represented by Ronnie Allen Bellamy, Jr. 


53454 


LANSING Correctional Facility 


PO Box 2 

Lansing, KS 66043-0002 
Email: 

KDOC court file Icf@ks.gov 
PRO SE 

Bar Number: 

Bar Status: 


1/5 
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2/21/23, 10:08 AM District of Kansas —_rne a 


Attorney General, including Shield 
# 26431-26074, individual and 
official capacities 


Defendant 

Denise Sisco 

EAI, individual and official 
capacity 

Defendant 

(fnu) (Inu) (2) 

Special Agents of EAI, KBI, 
individual and official capacities 


Defendant 


Danielle D. Wagner 
Classification Administrator, 
individual and official capacity 


Defendant 


James Englis 
Security, Lansing Correctional 


Facility, individual and official 
capacity 

Defendant 

Larry E. Wagner 


Security, Lansing Correctional 
Facility, individual and official 


capacity 
Defendant 
Alex J. Ellison 


Security, Lansing Correctional 
Facility, individual and official 


capacity 
Defendant 


Christopher Hunt 
Security, Lansing Correctional 
Facility, individual and official 


capacity 


https://ksd-ecf.sso.dcn/cgi-bin/DktRpt.pl?105768478414346-L_1_0-1 
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Email All Attorneys and Additional Recipients 


Date Filed Docket Text 


02/17/2023 COMPLAINT filed by Plaintiff Ronnie Allen Bellamy, Jr. 
(Attachments: # 1 Exhibit 1, #2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 
4) gal) (Entered: 02/21/2023) 


02/17/2023 | NOTICE to the Court by Plaintiff Ronnie Allen Bellamy, Jr. (jal) 
(Entered: 02/21/2023) 


02/17/2023 E 3 |MOTION to Appoint Counsel by Plaintiff Ronnie Allen Bellamy, Jr. 
(Attachments: # 1 Account Withdrawal Request, # 2 Inmate Account 
Statement) (jal) (Entered: 02/21/2023) 


MOTION for Order (titled Motion Requesting Permission to Appeal 
All Decisions) by Plaintiff Ronnie Allen Bellamy, Jr. (jal) (Entered: 
02/21/2023) 


NOTICE OF DEFICIENCY - Response deadline 3/23/2023. Mailed 
to pro se party Ronnie Allen Bellamy, Jr. by regular mail. (jal) 
(Entered: 02/21/2023) 


https://ksd-ecf.sso.dcn/cgi-bin/DktRpt.pl?105768478414346-L_1_0-1 
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Janet DePinto [KDOC] 


From: KDOC_Court_File_LCF 

Sent: Monday, February 27, 2023 12:55 PM 

To: Janet DePinto [KDOC]; Colette Winkelbauer [KDOC] 

Subject: FW: Activity in Case 5:23-cv-03051-JWL Bellamy (ID 53454) v. State of Kansas et al Order 


on Motion for Leave to Proceed in forma pauperis 


From: KSD_CMECF@ksd.uscourts.gov <KSD_CMECF@ksd.uscourts.gov> 
Sent: Monday, February 27, 2023 12:54:49 PM (UTC-06:00) Central Time (US & Canada) 
To: ksd_nef@ksd.uscourts.gov <ksd_nef@ksd.uscourts.gov> 


Subject: Activity in Case 5:23-cv-03051-JWL Bellamy (ID 53454) v. State of Kansas et al Order on Motion for Leave to 
Proceed in forma pauperis 


EXTERNAL: This email originated from outside of the organization. Do not click any links or open any attachments unless 
you trust the sender and know the content is safe. 


This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to this e-mail 
because the mail box is unattended. 

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits attorneys of record and 
parties in a case (including pro se litigants) to receive one free electronic copy of all documents filed electronically, if 
receipt is required by law or directed by the filer. PACER access fees apply to all other users. To avoid later charges, 
download a copy of each document during this first viewing. However, if the referenced document is a transcript, the 
free copy and 30 page limit do not apply. 


U.S. District Court 
DISTRICT OF KANSAS 
Notice of Electronic Filing 


The following transaction was entered on 2/27/2023 at 12:54 PM CST and filed on 2/27/2023 


Case Name: Bellamy (ID 53454) v. State of Kansas et al 
Case Number: 5:23-cv-03051-JWL 
Filer: 


Document Number: 8(No document attached) 


Docket Text: 

ORDER ENTERED: Plaintiff's motion to proceed in forma pauperis [6] is granted. The Court 
assesses an initial partial filing fee of $16.50, calculated under 28 U.S.C. § 1915(b)(1). Plaintiff 
is granted to and including March 13, 2023, to submit the fee. Any objection to this order must 
be filed on or before the date payment is due. The failure to pay the fee as directed may result 
in the dismissal of this matter without further notice. Plaintiff remains obligated to pay the 
remainder of the $350.00 filing fee. The agency having custody of plaintiff shall forward 
payments from plaintiff's account in installments calculated under 28 U.S.C. § 1915(b)(2). The 
clerk is to transmit a copy of this order to plaintiff, to the finance office at the institution where 
plaintiff is currently confined, and to the court's finance office. Entered by District Judge John 
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W. Lungstrum on 02/27/23. Mailed to pro se party Ronnie Allen Bellamy, Jr. by regular mail. 
(This is a TEXT ENTRY ONLY. There is no.pdf document associated with this entry.) (smnd) 
5:23-cv-03051-JWL Notice has been electronically mailed to: 

Ronnie Allen Bellamy, Jr KDOC_court_file_Icf@ks.gov 


5:23-cv-03051-JWL Notice has been delivered by other means to: 
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INMATE REQUEST TO STAFF MEMBER 


to: AM shar LM if Date: I-38 “DOS 


To be retained by inmate 


Form 9 


2 zZ é a * : ee ve 
For Cellhouse Transfer B Ze. V C. 43 LU 


Work Assignment Last Name Only 
Interview Requests 


KANSAS DEPARTMENT OF CORRECTIONS 


SESZY/ 


Number 


INMATE REQUEST TO STAFF MEMBER 


yn pPOLLCE - LIAL ME AYE pare. 2-2-2095 


(Name and Title of Officer or Department) 
State completely but briefly the problem on which you desire assistance. (Be specific.) 


eT a MEY THE mid 7 LYE, 6 LS 
kaa Tas ee é poy ADPREL I D3 


Work Assignment: Living U cee ey 
Comment: Detail or C.H. Officer: : tee 
TD DB 0b Po Nl -OvGotnh Oecey fhon, 3 
Disposition: 
To: Date: 
(Name & Number) 

Disposition: 

Employee’s Signature To be returned to inmate. 


P-0009 _ 
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KANSAS DEPARTMENT OF CORRECTIONS INMATE GRIEVANCE FORM 


INMATE COMPLAINT ; _ — | 
Inmate's Name OWM/LE AWE) BELLAMY NZ. Number SS “Sb 
Facility . c Van Housing Unit Al e (= a Zk Work Detail AO er, e 


NATURE OF COMPLAINT BE SPECIFIC. (Include names, dates, places, rules, regulation, etc.; how you have 
been affected and action you believe the Warden should take.) Use additional paper if necessary. ATTACH DOCUMEN- 
TATION OF ATTEMPTS AT INFORMAL RESOLUTION PRIOR TO FILING THIS FORMAL GRIEVANCE (i.e. Form 


9s or other correspondence and response from staff ae” SEB We, v7) POL Ye 
te larceuws Of Late ~ Cobsreti(loly- Lise? 


Date this report was given to Unit Team for informal resolution (to be completed by inmate). a G3- 193 


UNIT TEAM RESPONSE (Compiete and return to inmate within 10 calendar days.) 


I have investigated your concerns outlined in the attached grievance. 44-15-101 Grievance Procedure; Informal Resolution; 
formal levels; (b) states, ‘Before utilizing the grievance procedure, the inmate shall be responsible for attempting to reach an 
informal resolution of the matter with the personnel who work with the inmate on a direct or- iT are enconreg jira facility —_ 
or parole setting shall contact the unit team members for the attempt at informal resolution. You are encouraget\to wait for the 
informal resolution prior to submitting the grievance. You need to-submit an igtetmnal on a form 9 not the grievance form. No 
further action deemed necessary at this time ve \ 


ra 


INMATE RESPONSE (Complete andl return to Unit fam witltin 3 calendar days) 


I am satisfied with the Unit Team résponse and wish to withdraw my formal grievance. 


SX | am not satisfied with the Unit Team responsé, anc ish-toforward_to the Warden's-offité. (This must be done 
within 3 calendar ie Date forwarded to Warden's S. Office pio be completed by staff). 
£> 
, | $970 ASE 


Inmate Signature “Mbusk Of Dot Tey Date 


“WARDEN RESPONSE (Complete, attach response and return within 10 Working days.) 


Date Received Date of Final Answer Date Returned to Inmate 


Inmate's Signature Date Unit Team Signature Date 
If dissatisfied with this response, the inmate may appeal to the Secretary of Corrections within three (3) calendar days of 
receipt of this decision from the Warden. 


eee ee OAXAAAXKKKXXXXXKXXKXKXKKKKRK 


xx 
XXXXKKKXK XX KX KX XXX KX KX XXX XXKXKXXXXXXXXXXKAXXXX - 
XXXXXKKXXXXKXKKKKXKKXXXXKKKXKXKKKKKXXKKKKKXXXXKKAXXKXKKKAAXAXXXKRANANARKAKAN 


xX 
XXXXXKXKXK XXX XXKXKXXXXKXKKKXKKXXXXXXXXXXXXKXXXXXXXXKKKAAAA 


ANIT SIAL MOTAD ALTYM LON Od ‘AAOSV AHL WOT GALVUVdAS AAV SLHAHS ASABE 


el 
Lee lil 
a Or 
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Pyrirery -S 


cS 
Sylts 45 tie jOtl 1LME pe, 
jL77 \ The pial. LHALLL ston 
LZ - re FYELL Loans hb, 2 TYE aca 
pactrante Cen OO al HEE face. Fe 
ry iHew £ be Et At katt to ee 
Lae S bo Mts ae apie Of 


; si gyn (lees. 
bed Oe Deer Hi 5 Ll UD Ee 
ee fide > we % Z ji ‘ 
Movie. ated 2 22 6e qr Le Se 
~ DLE f000- CALE Abdhe a < ; nowt 
t's Ait feat ob dave z - mae 
GET G/ ND 0b TARET ¢ LO ee dan 
Lhe (OY Lhtg, Ces Hilladilf T+ pane 
Seas te UES [e Me Seu UT SH | 
Lop. ihe hee Ottis [AT me yt oa 


. y/o [UE 

| Lib A Ww Ui , sae bat 
Wi ree, ee Sy — 
Atoet Ltt Pete Su Cota OK - ~— es 
Grellet nhwe Oe hte fen fe 5792 L 

of HEM ae HE Gn Ti att 
[ypc Pe HAE IT ie Lo 108 
EZ TL Lut ELEh) Get T° me wily SHS 
\orce Spbgp — ALFA 
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4) 
| 
Te SUuplime Covtt SIP) oF PVBVATETH CEs ue 
AAA Cy fGVNEMT [fet TAI CotistVbALME (Nn b€e 
of Pipoees Fell, AFI Ae 4 shot LAND, 
Fito A Sepa tans tonorizo, fon wheal Ff wats MER 
go Tin/Posstple qo. Alowsé THE, AD OFM BkCAmE ible? 
BUAaVve; Off still, Comuziio SWE; WHat THESE tifto 
syoen He OLDEAL BETH LILLE hit GEMEPALY flifohAd, 
Ain zW/ nest Casts Oxo pot five SMPLELT 
meal. Attala 72 Bl OF Awd SuBSEMET Sekiliee 7° 
Conn,” ty hE EDLE, TH U.S. 100108, 0S. 
Cr 384 (90) Steet (ons A sTaTete LETROACIHOELT 
LmPOstyVG SolttARY Caement As Ay) EX lO 
facto LAW ), 
SE EL. fletmaw V: BERGE, ASS Fi Sul. Bd 1004, 10le- 
1” (w-d. ws3.3003) id bthhees Pe Coteohep fey 
| SANs pbs OF Dited”, LuTDEWE HAs Bits mulefep 
heb Aeorwd We MAb heat LPR RUNATES of 
AL DEAT E AO SGS001 STMATION Cay] 
West »1. SCE STUART ELASSHAN, 1,004 PSteHoft tho - 
LobraAt FFuis of Soll COMBEMENT, [10 Af 
, PSMHTAF RE HM C19 83) STUART GLA SSTAY Alia. MAUET 
Drenhh, ELE of Shusoey DippwAtION TH /SUCHTAYRIL 
SECMMSLO/S AWD SOLFPRY COMENGT, § ENT 'L at OF 
LAL Arlo Psvepat ie} 49 CB). SE wtales fe czzuylo 
vy Pometo Brat, ota, FSWPS, 603-4 DPR (8o)(CaoTIns Bulan, 


w Hot LOKI Ad) vont tttt Ipseo@€ of phhlen Mavs Ave LOR oF 
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UNITED STATES DISTRICT COURT 
=°FOR THE STATE OF KANSAS 


RONNIE A.BELLAMY JR. 


PLAINTIFF as 
5 1a5-0-O805/-™ 
shave ee er ere 
‘DEFENDANTS 


MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFFS CIVIL RIGHTS COMPLAINT 


COMES NOW PLAINTIFF PRO SE,AND SUBMITS THE FOLLOWING MEMORANDUM OF LAW IN 
SUPPORT OF PLAINTIFFS COMPLAINT AND STATES THE FOLLOWING. 


THE UNITED STATES SUPREME COURT HAS LISTED AS BASIC HUMAN NEEDS FOOD, CLOTHING, 
SHELTER ,MEDICAL CARE,AND REASONABLE SAFETY,AS WELL AS WARMTH AND EXERCISE. 


HELLING V.McKINNEY, 209 U.S. 25,32,113 S.CT. 2475 (1993)(CITING DeSHANEY V. 
WINNEBAGO COUNTY DEP' T OF SOCIAL SEVICES, 489 U.S.189,199-200 S.CT.998(1989), 
SHELTER INCLUDES VARIOUS ASPECTS OF PHYSICAL CONDITIONS INCLUDING LIGHTING, 
VENTILATION, ANDSTRUCTURAL DETERIORATION...SAFETY. 


THE UNITED STATES SUPREME COURT HAS HELD THAT UNSAFE CONDITIONS THAT POSE AN 
UNREASONABLE RISK OF SERIOUS DAMAGE TO A PRISONERS FUTURE HEALTH,MAY VIOLATE 
THE EIGHTH AMENDMENT EVEN IF THE DAMAGE HAS NOT YET OCURRED AND MAY NOT AFFECT 
EVERY PRISONER EXPOSED TO THE CONDITITONS. 


HELLING V.McKINNEY,509 U.S.25,33,113 S.CT. 2475 (1993)(a remedy for ineare 

conditions need not wait a tragic event ),HELLING CONCERNED EXPOSURE TO TOBACCO 
SMOKE,OTHER EXAMPLES CITED BY THE COURT INCLUDED EXPOSURE TO THE RISK OF INFE- 
CTIOUS DISEASE, UNSAFE DRINKING WATER,EXPOSED WIRING,DEFICIENT FIREFIGHTING 
MEASURES , AND ASSAULT. ID. ,I09 U.S« at "33034. 


IN EIGHTH AMENDMENT CONDITIONS CASES,A PLAINTIFF NEED ONLY PROVE THAT THE 
DEFENDANTS ACTED WITH DELIBERATE INDIFFERENCE. 


WILSON V.SEITER,501 U.S.294,303,111 S.CT. 2321 (1991) THE COURT REASONED THAT 
DELIBERATE INDIFFERENCE WAS THE APPROPRIATE STATE OF MIND REQUIREMENT FOR 
CONDITIONS CASES ,ACCORD,FARMER V.BRENNAN,511 U.S. 825,834,114 5.CT. 19/0 (1994) 
(inmate assault case) 


DELIBERATE INDIFFERENCE IN EIGHTH AMENDMENT CASES FALLS SOMEWHERE BETWEEN MERE 
NEGLIGENCE (CARELESSNESS) AND ACTUAL MALICE (INTENT TO CAUSE HARM) .THAT IS,IT 
AMOUNTS TO RECKLESSNESS, SOMETIMES DELIBERATE INDIFFERENCE IS SHOWN DIRECTLY 

BY EVIDENCE OF PRISON PERSONELL' S BAD MOTIVES: OR. ATTITUDES. — 


FARMER V.BRENNAN,511 U.S.at 8350837,WILSON V.SEITER,501 U.S. at 29/-304,See,e.g. 
Haley V.Gross, 86. F.3d 630,642 (7th Cir. 1996). 


THE SUPREME COURT HAS HELD THAT A PRISON OFFICIAL CAN BE FOUND RECKLESS OR 
DELIBERATELY INDIFFERENT IF THE OFFICIAL KNOWS OF AND DISREGARDS AN EXCESSIVE 
RISK TO INMATE HEALTH OR SAFETY... 
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NOTE:In the immediate case,prison officials and security personell had knowledge 
of the attack,prior to the incident ocurring,which they ignored and failed 
to act on. 


_..This is the same standard of recklessness that is used in criminal law,and 
it is sometimes called the subjective approach to recklessness.If prison 
officials know that conditions are objectively cruel and fail to act to remedy 
them,they are deliberately indifferent. 


Alberti V. Sheriff of Harris County,Texas,937 F.2d 984,998-99 (5th cir.1991); 
accord,Hope V.Pelzer,536 U.S.730,738,122 S.ct.2508 (2002)(finding eighth amend- 
ment violations where prison staff knowingly subjected the palintiff to the 
obvious risks...) 

The Supreme court has stated that deliberate indifference to serious medical 
needs of prisoners constitutes the unnecessary and wanton infliction Of: paises. 
proscribed by the eighth amendment. 

Estetle V.Gamble,429 U.S.97, S.ct. 285 (1976);See Erickson V.Pardus,551, UssS.c?, 
94,127 S.ct. 2197 (2007)(per curiam) 


As with other eighth amendment claims,the deliberate indifference standard requ- 
ires-a plaintiff to show that the defendants had actual knowledge of an object- 
ively cruel condition,related to a serious medical need,and did not respond 
reasonably to the risk. 


Farmer V.Brennan,511 U.S.825,837,114 S.ct.1970 (1994) ;See,e.g.,Johnson V.Mullin, 
422 F.3d 1184,1187 (10th 617.2005). 


A plaintiff does not have to show that the defendants knew exactly what was 
wrong with him/her,or what its consequences could be if it was clear you had 

a serious problem and the defendants diregarded it.The fact that risk was obvi- 
ous can support a finding that the defendants knew about it. 


If defendants violate published professional standards of care or the prisons’ 
own procedures fro medical care,even though they may not by themselves show a 
constitutional violation,they may also be found to have had actual knowledge. 
The standards or procedures may provide circumstancial evidence that a prison 
health care gatekeeper knew of a substantial risk of serious harm in the situ- 
ations for which they give instructions. 

Mata V.Saiz,427 F.3d 745,756 (10th cir.2005)(nurse who did not asess a prisoner 
suffering...could be found deliberately indifferent);Farmer V.Brennan,511 U.S. 
825, 842,843,114 S.ct.1970 (1994).Mata,at 427 F.3d 757,even if there is no viol- 
ation of policy,the policies may be evidence of the defendants'knowledge of the 
risks inherent in certain circumstances,Gibson V.County of Washoe,Nev.290 F.3d 
1175,1190-91 (9th cir.2002)(policies concerning mentally ill prisoners showed 
that policy makers understood the risks presented by lack of prompt psychiatric 
attention for some new admissions).Courts may also be willing to presume know- 
ledge of risks from medical professionals’ training. 


Under the constituion,prison officials need only provide care for serious 
medical needs.Many courts have held that a serious medical need is one that 

has been diagnosed by a physician as mandating treatment or one that is so 
6bvious that even a lay person would easily recognize the necessity of a doctors 
attention. 


McGuckin V.Smith,947 F.2d 1050,1059-60 (9th cir.1992)(the existence of an injury 
that a reasonable doctor or patient would find important and worthy of comment 
or treatment supports a finding of seriousness). 
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Mental health care is subject to the same constitutional standards as other 
forms of prison medical care.Deliberate indifference to serious mental health 
needs violate the eighthamendment. 


Gates V.Cook,376 F.3d 323,343 (5th cir.2004);Dolohite V.Maughon,74 F.3d 1027, 
1042-43 (11 th cir. 1996); Smith V.Jenkins,919 F.2d 90,92-93 (8th cir. 1990); 
Langley V.Coughlin,888 F.2d 252 (2d cir.1989); Waldrop V.Evans,8/71 F.2d 1030, 
1033 (11 th cir.),rehearing denied,880 F.2d 421 (11th oir, 1989). 


The courts have cited experts definition of a serious menatl illness as one that 
has caused significant disruption in an inmates everyday life and which prevents 


his functioning in the general population without disturbing or endangering 
others or himself. 


Tillery V.Owens,719 F.Supp. 1256,1286 (W.D Pa.1989),aff'd,907 F.2d 418 (3d cir. 
1990) 


The constitution requires prison and jail officials to provide reasonable safety 
for prisoners.They must protect them from assault by other inamtes and from Un- 
reasonably Raza¥d6us Living and- working conditions,and must refrain from subject- 
ing them to the unnecessary use of force. 


Prison officials must take reasonable measures to protect prisoners from assault 
by other inmates,including sexual assault.If they fail to do so,courts may award 
damages to injured prisoners or injunctions to prisoners who are in danger. 


Cantu V.Jones,293 F.3d 839,843-44 (5th cir.2002)(affirming award for razor blade 
assault resulting in injury. 


Farmer V.Brennan,511 U.S. at 845-46;See e.g.,Jensen V.Clarke,94 F.3d 1191,1200- 
O1(8th cir.1996)(enjoining officials to use classification process in assigning 
cellmates). 


The above foregoing precedents all directly apply,but are not limited to the 
allegations alleged in the palintiffs case and should be considered when review- 
thgvthe-initial complaint and all amendments thereof. 


Respectfully Submitted, 
RONNIE ALLEN BELLAMY JR. 


Case 5:23-cv-03051-JWL Document 10-1 Filed 03/07/23 Page 28 of 29 


INMATE REQUEST TO STAFF MEMBER 


(Name and Title of Officer or Department) 


=! 
Unit Team, Detail, or Cellhouse Officer’s ae 


CFEWES BF Fos | 
LE DAL AWE ra of 


To be retained by inmate 


Form 9 
For Cellhouse Transfer fd 
Work Assignment Last Name Only 


Interview Requests 


KANSAS DEPARTMENT OF CORRECTIONS es pe pel 
S395 
Number 


ss oy at aca TO STAFF teh aaa 
Date: nt om ~ 


(Name and Title of Officer or Dearden 
State completely but briefly the problem on which you desire assistance. (Be specific.) 


Living Unit Degeument 


Detail orC. H. Officer: = 


To: Date: 
(Name & Number) 


Disposition: 


Nn \Nizerm co CEUTA ONS SIN O for 
an Yoo LOA OSs’? LORY AN Vou Plone CA 


pOddirc, A WR newer ee ON a fam 


Employee’s Signature To be returned to inmate. 
P-0009 


INMATE ade | | | 
Inmate's Name Dp ff 7, Number Eo Se vie <i 
Facility £., ( - f. Housing Unit A- (-27-5 f Work Detail O y2 


NATURE OF COMPLAINT BE SPECIFIC. (Include names, dates, places, rules, regulation, etc.; how you have 
been affected and action you believe the Warden should take.) Use additional paper if necessary. ATTACH DOCUMEN- 
TATION OF ATTEMPTS AT INFORMAL RESOLUTION PRIOR TO FILING THIS FORMAL GRIEVANCE D e. Form 


9s or other correspondence and response from staff member). fh 7 (hi) rt rol 4 TIOAMS 
Alaa mabe s€60 9 ~ Cpyst heya bia ADUEMEMES Weg Nis Te 


Malone Of State yths. TYAt Feopa fate Pitas Ov Tue 
A dun yuo PRo AoktDrus Fill peut ater pe 0 oven 


a LAC’, ZZ . et 
BY taut, AWD Cavfhacr. Fy Aor di ~C poten 


- P Ou I Vhtdt 
Asi. fo BE OW 0 SL. g Pour pEvhbias 71 
aye Lene Tatil, THe 7 aE Con Hl Sg 5033 


Date this report was oo to Unit Team for informal resolution (to be Sonor oa emnale), tm 


A fet iw. € pga es - 
UNI TEAM Se tee. ee and ferntn. to inmate CE Gin 1G LiShdar dave, 


I have investigated your concerns outlined in the attached grievance. 44-15-101 Grievance Procedures Informal Resolution; ST 
formal levels; (b) states, ‘Before utilizing the grievance procedure, the inmate shall be responsible or attempting to reach an 


informal resolution of the matter with the personnel who work with the inmate on a directo or daily basis. An inmate-in-a_facility 
or parole setting shall contact the unit team members for the attempt at informal resolution. You are encouraged to ae. 
informal resolution prior to submitting the grievance. You need to submit an informal on a form 9 not the grievance form. No 
further action deemed necessary at this time 


I am satisfied with the Unit Team response and wish to withdraw my formal grievance. 


} 


Lam not satisfied with the Unit Team response, and wish to forward to the Warden's office. (This must be done 


within 3 calendar days.) Date fone to Warden’ s Office (to be compl 
/ ] 


Inmate Signature A Buse Of potiz 9 - Aurore ie ate ‘© DoSTITOWH 


“WARDEN RESPONSE (Complete, attach response and return within 10 Working days.) 


Date Received Date of Final Answer Date Returned to Inmate 


Inmate's Signature Date Unit Team Signature Date 
If dissatisfied with this response, the inmate may appeal to the Secretary of Corrections within three (3) calendar days of 
receipt of this decision from the Warden. 


TO BE COMPLETED BY STAFF ONLY 


Grievance Serial Number 


Type of Complaint (Item 4: Code 01-75) 


Cause of Complaint (Item 5: Code 01-30) 
Type of Response ({tem 6a: Code 01,02,08 or 09) 


